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ADVERTISEMENT PHOTOGRAPH CONTRACT
1 Parties
The Parties to this contract are:

The advertiser as the customer

Name of advertiser: __________________________________________________
Business ID: ________________________________________________________
Address: ___________________________________________________________
Telephone: (_____)__________________fax: (_____)_______________________
E-mail: _______________________@ _______________________________
(hereinafter “the Advertiser”)

Studio or Photographer as the supplier

Name of the studio or photographer: __________________________________________________________________
Business ID/personal ID: ______________________________________________
Address: ___________________________________________________________
Telephone: (_____)__________________fax: (_____)_______________________
E-mail: _______________________@ _______________________________
(hereinafter “the Photographer”) 
The Parties have agreed as follows:

2 Purpose of the contract 
In compliance with this contract, the Photographer shall conduct the commission given by the Advertiser and, as specified under this contract, assign the rights to the photograph and the material upon which the Photographer has finalised the advertisement photograph (hereinafter “the Photograph”) to the Advertiser.
The Photographer shall finish the commission by ___________________________.

The Photographer shall perform the commission with due care and expertise and within the agreed time, reserving adequate capacity for the completion of the photography. The Photographer agrees to adhere to the Advertiser’s commission and specific instructions. The Advertiser shall name a contact person who shall have the authority to issue binding instructions and decisions regarding the completion of this commission within the limits of this contract.  
3
Fee composition
The Advertiser shall pay the following fee: 
· Lump sum fee of ______________________________EUR (________)

· In accordance with the following cost estimate:



Work charges:


Photography work

_________________________(___h/___day)


Digital image processing
_________________________(___h/___day)


Organising and planning
_________________________(___h/___day)


Post-production

_____________________________________


Other


_____________________________________

Expenses:

Films and developing 
_____________________________________
Polaroid

_____________________________________
Prints


_____________________________________
Props


_____________________________________
Shooting location/Studio and equipment rent
_______________________
Traffic


_____________________________________
Production assistant/assistant
_____________________________________
Scanning

_____________________________________
CD-Rom/DVD

_____________________________________
Work charges and expenses in total:
___________________________
· In accordance with the attached cost estimate approved by the Advertiser. Appendix 1.  

The compensation is exclusive of VAT unless otherwise stated.

4
Expenses
The Advertiser shall only be liable for separately agreed expenses or expenses which are in accordance with the cost estimate and incurred by the Photographer in implementing the commission. Any changes to the commission and cost estimate shall be agreed separately.
· The Photographer shall pay for third party invoices/expenses agreed beforehand related to the commission or those which are based on the cost estimate, and these invoices/expenses shall be included in the agreed compensation and not be charged separately from the Advertiser.

· The Photographer shall pay for third party invoices/expenses agreed beforehand related to the commission or those which are based on the cost estimate, and invoice the Advertiser separately for them. Third party invoices and the necessary explanations shall be attached to the invoice itemisation. The Photographer has no right to an invoicing fee unless so agreed in advance and in writing.

· The Advertiser shall pay for any separately agreed or cost-estimate-based third party invoices/expenses. 

If necessary, the Photographer shall report to the Advertiser on the realisation of the cost estimate. The Advertiser or their representative shall have the right to check the correctness of the Photographer’s invoicing within the necessary scope.
5
Invoicing
Invoicing shall be performed without further delay, after the commission approved by the Advertiser has been completed. The invoice shall be itemised.
6 Discounts and refunds
All possible discounts and refunds received by the Photographer with regard to the compensations or expenses paid to third parties shall be reimbursed in full to the Advertiser. 

7
Copyrights 
· All copyrights and other immaterial property rights to the Photograph shall transfer to the Advertiser.

· The following copyrights and other immaterial property rights to the Photograph shall transfer to the Advertiser.

· Purpose of use:
All marketing communications

· Other: _______________________________________________________
· Period of use: _________________________________________________
· Method of use (e.g. media): __________________________________________________________________________________________________________________________
· Geographical areas: __________________________________________
· Other: __________________________________________________________________________________________________________________________
· Price of possible additional use: ___________________________________
Furthermore, the right of use shall include the Advertiser’s right to reproduce and make copies of the Photograph. In addition to production use, the Advertiser shall have the right to save the Photograph in a digital and/or other format. 
The Advertiser shall have the right to make the Photograph available to the public as part of another type of work or to edit the work, but not in a manner which might objectively be considered derogatory or offensive towards the Photographer. The Advertiser shall have the right to reassign and transfer within the scope of its normal business operations copyrights and other immaterial property rights it has received.
8 Copyrights and other rights of third parties

· The Photographer shall acquire or/and transfer to the Advertiser all necessary permissions, authorisations, copyrights, immaterial and other rights belonging to third parties (e.g. rights relating to models, props, decoration, private persons and property).
The Photographer shall notify the Advertiser in writing of possible restrictions set by third parties on proprietary rights, copyrights or immaterial property rights prior to implementing the commission. Said notification shall include details on the restrictions on exclusive rights, purpose of use, usage period, geographical area, method of use (e.g. advertising media) and other issues. 
The Photographer shall be liable for ensuring that the use of the Photograph for the agreed purpose does not violate copyrights, immaterial or other rights of any third party. The Photographer shall promptly notify the Advertiser if it has reason to suspect an immaterial property rights violation. The Photographer shall not be liable for any copyrights or immaterial property rights violations, should said violations be the fault of the Advertiser or third parties.
· The Advertiser shall handle the acquisition of all permissions, authorisations, copyrights, immaterial and other rights belonging to third parties (e.g. rights relating to models, props, decoration, private persons and property). 
9 Exclusive right of use

· The Photographer may not use the Photographs related to this commission in advertisements produced for third parties or in any other operations of the Photographer without the Advertiser’s permission. 
· The Photographer shall have the right to use the Photographs related to the commission in advertisements produced alongside third parties or in other material.

· _______________________________________________________________

10
Title and the assignment of rights

The Advertiser shall gain title to the Photograph in accordance with the terms agreed in this contract. The Parties shall separately agree the format in which the Photograph will be delivered to the Advertiser. The Photographer must ensure that the Advertiser receives the Photograph in a format enabling the Advertiser to process said Photograph in compliance with this contract. The Photographer warrants that it has the right to reassign the copyrights and other rights to the Photograph, in accordance with this contract.
11
Use of the Photographer’s name and the Photographer’s right of use 
Use of the Photographer’s name: 

· Unless otherwise agreed, the Photographer’s name or other identifier/label shall not be mentioned in connection with the Photograph.

· The Photographer shall have the right to mark the Photograph with its name or identifier/label.

Photographer’s right of use after publication:

· The Photographer may not use the Advertiser’s Photographs for its own purposes (including advertisement contests, work samples and references).

· The Photographer shall have the right to use the Advertiser’s Photographs in advertisement contests, as work samples or for reference.

12
Confidentiality
The Parties agree to maintain as confidential all business or professional secrets brought to their attention by the other contracting Party during the contract term and after its termination. 
13
Complaints 
Parties shall submit possible remarks and complaints within a reasonable time after detecting an issue or when a person exercising due care and attention should reasonably have detected the issue. 
Unless otherwise agreed in this contract, the Parties agree to abide by the Sale of Goods Act and business practice.

14 Contract term and cancellation
This contract shall enter into force upon its signature and remain valid until the commission has been completed, and the Advertiser has approved the end product and paid the Photographer in accordance with this contract.

Should either Party substantially breach the contractual terms or act in an injurious or demeaning manner towards the other Party, the injured Party shall have the right to cancel this contract by written notice with immediate effect. 
15
Consequences of contract cancellation
The Photographer must hand over all material and other property in its possession that belongs to the Advertiser. 
16
Order of application and optional sections of the contract
When interpreting this contract, the order of priority shall be as follows:


1. This contract and its appendices


2. Written instructions and contracts issued by contact persons 


3. Submitted tender. 

The optional sections selected by the Parties from the contract form shall form part of this contract. If the Parties have not selected an option from the list of options, the first item on the list shall apply. 
17
Contract copies
This contract has been drawn up in two (2) identical copies, one (1) for each Party. 
18
Signatures
_____________________________ _____. ___________________ 20_____

Advertiser
Photographer
_____________________________
______________________________
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